Chapter 8

(2) Thedisclosureis necessary to the proper administration of justice
and, subject to G.S. 8-53.6, is compelled by aresident or presiding judge. If
the caseisin district court the judge shall be a district court judge, and if the
case isin superior court the judge shall be a superior court judge.
(c)  The privilege established by this section shall not apply:
(D If the peer counselor was an initial responding officer, awitness, or a
party to the incident that prompted the delivery of peer counseling services.
(2)  To communications made while the peer counselor was not acting in
his or her official capacity as a peer counselor.
(3)  Tocommunicationsrelated to aviolation of criminal law. This
subdivision does not require the disclosure of otherwise privileged
communications related to an officer's use of force.
(d) Notwithstanding the provisions of this section, the peer counselor privilege shall
not be grounds for failure to report suspected child abuse or neglect to the appropriate
county department of social services, or for failure to report a disabled adult suspected to
be in need of protective services to the appropriate county department of social services.
Notwithstanding the provisions of this section, the peer counselor privilege shall not be
grounds for excluding evidence regarding the abuse or neglect of achild, or an illness of
or injuriesto a child, or the cause thereof, or for excluding evidence regarding the abuse,
neglect, or exploitation of a disabled adult, or an illness of or injuries to a disabled adult,
or the cause thereof, in any judicial proceeding related to a report pursuant to the Child
Abuse Reporting Law, Article 3 of Chapter 7B, or to the Protection of the Abused,
Neglected, or Exploited Disabled Adult Act, Article 6 of Chapter 108A of the General
Statutes. (1999-374, s. 1.)

§ 8-53.11. Persons, companies, or other entities engaged in gathering or
dissemination of news.
(@  Definitions. — The following definitions apply in this section:

(1)  Journalist. — Any person, company, or entity, or the employees,
independent contractors, or agents of that person, company, or entity,
engaged in the business of gathering, compiling, writing, editing,
photographing, recording, or processing information for dissemination via
any news medium.
(2 Legal proceeding. — Any grand jury proceeding or grand jury
investigation; any criminal prosecution, civil suit, or related proceeding in
any court; and any judicial or quasi-judicia proceeding before any
administrative, legidlative, or regulatory board, agency, or tribunal.
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(3 News medium. — Any entity regularly engaged in the business of
publication or distribution of news via print, broadcast, or other electronic
means accessible to the general public.
(b)  Ajournalist hasaqualified privilege against disclosure in any legal proceeding of
any confidential or nonconfidential information, document, or item obtained or prepared
while acting as ajournalist.
(c) In order to overcome the qualified privilege provided by subsection (b) of this
section, any person seeking to compel ajournalist to testify or produce information must
establish by the greater weight of the evidence that the testimony or production sought:
(1) Is relevant and material to the proper administration of the legal
proceeding for which the testimony or production is sought;
(2)  Cannot be obtained from alternate sources; and
(3) |s essential to the maintenance of a claim or defense of the person on
whose behalf the testimony or production is sought.
Any order to compel any testimony or production as to which the qualified privilege has
been asserted shall be issued only after notice to the journalist and a hearing and shall
include clear and specific findings as to the showing made by the person seeking the
testimony or production.
(d) Notwithstanding subsections (b) and (c) of this section, ajournalist has no
privilege against disclosure of any information, document, or item obtained as the result
of the journalist's eyewitness observations of criminal or tortious conduct, including any
physical evidence or visual or audio recording of the observed conduct. (1999-267, s. 1.)

§ 8-53.12. Communicationswith agentsof rape crisis centers and domestic
violence programs privileged.
(@ Definitions. — The following definitions apply in this section:

(1)  Agent. — An employee or agent of a center who has completed a
minimum of 20 hours of training as required by the center, or a volunteer,
under the direct supervision of a center supervisor, who has completed a
minimum of 20 hours of training as required by the center.
(2) Center. — A domestic violence program or rape crisis center.
(3 Domestic violence program. — A nonprofit organization or program
whose primary purpose is to provide services to domestic violence victims,
(4) Domestic violence victim. — Any person alleging domestic violence
as defined by G.S. 50B-1, who consults an agent of a domestic violence
program for the purpose of obtaining, for himself or herself, advice,
counseling, or other services concerning mental, emotional, or physical
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