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QUESTIONS PRESENTED 

(1) Whether a state high school athletic association’s policy, which reserves female athletic 

teams in high schools for female athletes, violates the Equal Protection Clause?  

(2) Whether a state high school athletic association’s policy, that ensures fair opportunity to 

compete among female athletes in high school sports by requiring they compete 

according to their gender, violates the Substantive Due Process? 
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STATEMENT OF JURISDICTION 

A formal Statement of Jurisdiction has been omitted in accordance with the Rules of the 

Billings, Exum & Frye National Moot Court Competition at Elon University School of Law. 

RELEVANT CONSTITUTIONAL PROVISIONS 

The text of Section One of the Fourteenth Amendment to the United States Constitution 

provides in relevant part: “No state shall make or enforce any law which shall abridge the 

privileges or immunities of citizens of the United States; nor shall any state deprive any person 

of life, liberty, or property, without due process of law; nor deny to any person within its 

jurisdiction the equal protection of the laws.” U.S. Const. amend. XIV, § 1. 

STATEMENT OF THE CASE 

Statement of Facts: 

Respondent North Greene High School Athletic Association (“NGHSAA”) instituted the 

Fair Opportunity for Women Athletes policy (“the policy”) for the 2020-2021 school year, 

preventing biologically male students from participating in athletic teams or sports designated for 

biologically female students. R. at 5. Petitioner Taylor Powell, a female transgender student 

assigned male at birth is seeking to compete on the women’s high school swim team, challenged 

the policy as violating the Equal Protection and Due Process Clauses of the Fourteenth 

Amendment. R. at 6. On writ of certiorari, the Respondent requests this Court to uphold the 

school policy under both the Due Process and Equal Protection Clauses because the policy has 

legitimate and important governmental objectives. 
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The policy was adopted by the NGHSAA Board in March of 2020. R. at 5. Under the 

policy, student athletic teams must be expressly designated as one of the following based on 

biological sex: (1) males, men, or boys; (2) females, women, or girls; or (3) coed or mixed. Id. 

Athletic teams designated for females, women, or girls cannot be open to students who are 

biologically male. Id. When adopting this policy, the Board cited inherent athletic differences 

between males and females that would make it unfair for biological females to compete against 

biological males. Id. Furthermore, the Board aimed to preserve opportunities made over the past 

several decades for women to athletically compete on an even playing field with men, and this 

would be disrupted if biological males could compete with biological females. Id. 

The policy was instituted after several student athletes and parents from area high schools 

complained to the Board in February of 2020. Id. One such student was Brittany Miller, a junior 

at North Greene High School and a top swimmer on the women’s swim team. R. at 5. During 

Brittany’s junior year competition season, the High School, after Taylor’s petition started 

allowing transgender athletes to participate on sports teams aligned with their gender identity 

instead of their biological sex, causing major disruptions to Brittany’s success as a swimmer. R. 

at 4. 

Brittany has excelled in the butterfly and backstroke events, and by the time she turned 

13 years old, she had won over 200 first place ribbons and over 100 other placement ribbons. R. 

at 3. Around this time, her swim coach suggested to her parents that Brittany start training in the 

off-season in order to be nationally competitive and have a chance to compete on a college swim 

team and in the Olympics. Id. The coach promised Brittany’s parents that if they financially 

invested in Brittany’s future early, Brittany would be able to earn a scholarship to compete at the 

collegiate level. Id. Brittany’s parents were worried about not being able to afford college, so 
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they hired a trainer for Brittany and financed her off-season training through extra part-time jobs. 

Id. The off-season training quickly paid off, and Brittany won state titles for the butterfly and 

backstroke events during her freshman and sophomore high school swimming seasons. Id. 

Between her sophomore and junior years in 2019, Brittany was contacted by several colleges and 

universities who were interested in having her swim for their teams. Id. One school offered 

Brittany a full student athlete scholarship if she continued her swimming success. R. at 3. 

During this same summer, Taylor informed the High School, of which she was also a 

student, that she was transgender, currently transitioning, and wanted to be considered female. R. 

at 4. In fall of 2019, the school allowed Taylor to try out for the women’s swim team, even 

though she was being biologically male. Id. Before Taylor began competing, Brittany was 

worried about this recent development due to a similar policy being enacted at a neighboring 

school, which led to two transgender girls dominating women’s state track championships. Id. 

These fears became a reality when Taylor made the women’s swim team and dominated the 

butterfly and backstroke events, regularly beating Brittany by several seconds. Id. In the last 

meet of the season, Taylor won the conference meet, qualifying for the state championships, 

while Brittany finished a distant second and did not qualify for the state meet. Id. Brittany is 

increasingly worried that the local state university with one of the nation’s top swim programs 

will recruit Taylor instead of Brittany. Id. 

After the swim season, Brittany and several other students took their concerns to the 

Board, which then instituted the policy. R. at 5. Taylor spoke to the High School swim coach and 

principal, who both informed her that she could not compete with the women’s swim team for 

the 2020-2021 school year due to the new policy. R. at 6. 
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Procedural History: 

On March 15, 2020, Taylor filed a complaint against the NGHSAA in the U.S. District 

Court for the Eastern District of North Greene seeking declaratory and injunctive relief against 

NGHSAA’s policy based on violations of the Equal Protection Clause and the Due Process 

Clause of the Fourteenth Amendment to the U.S. Constitution. R. at 6. The District Court granted 

summary judgment for Taylor and entered a preliminary injunction against the policy on 

expedited hearing and a permanent injunction on June 1, 2020. Id. The NGHSAA timely 

appealed the District Court’s decision to the U.S. Court of Appeals for the Fourteenth Circuit. Id. 

On August 31, 2020, the Fourteenth Circuit reversed the District Court’s ruling, finding that 

summary judgment should have been entered in favor of the NGHSAA on the Equal Protection 

and Due Process claims. Id. Taylor appealed the Fourteenth Circuit’s decision, and the petition 

for writ of certiorari to this Court was granted. R. at 19. 

SUMMARY OF THE ARGUMENT 

The policy, which reserves female athletics teams solely for female athletes, does not 

violate the Equal Protection or Due Process Clauses of the Fourteenth Amendment. The policy 

warrants rationality review under the Equal Protection Clause analysis because seeking to 

compete on a sports team is not a fundamental right. Preventing biological males from 

competing on women’s teams is rationally related to the legitimate interest of protecting 

women's ability to compete fairly in sports. Moreover, it does not make a distinction based on a 

suspect or quasi-suspect class because an individual being transgender is not ascertainable at 

birth. Furthermore, even if this Court found that this policy must be subjected to a heightened 

review standard, it withstands constitutional analysis because the important and compelling 
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governmental purpose of protecting equal opportunities for women is substantially related to 

preventing biological males from competing on athletic teams dedicated to biological women. 

The policy also withstands constitutional analysis under the Due Process Clause. The 

Petitioner does not assert the right to self-identify one's gender as different from one’s biological 

sex; instead, the Petitioner attempts to elevate the privilege of competing on a high school 

athletic team to the level of a fundamental right. Neither of these rights have ever been held by 

this Court as being fundamental in nature. To hold them as such is to water down the category of 

fundamental rights and would protect the everyday decisions that a high school student might 

make, such as which organizational clubs to participate in, participating on a sports team, or even 

how to dress. Such an extension is unnecessary, when the policy does not eliminate the ability of 

athletes like Taylor to compete in sports and rather, it merely protects the lifelong gains of 

female athletes as legislatures and courts have been doing for the past several decades.  

The right to compete on a sport team is not the sort of right the Due Process or Equal 

Protection Clause seeks to protect because it is not a fundamental right that defines the core of 

who are as individuals, such as the rights to contraception, to marry, or to bodily integrity. 

Therefore, the decision by the Fourteenth Circuit, which correctly found this policy did not 

violate either the Equal Protection or the Due Process Clauses, should be affirmed. 

STANDARD OF REVIEW 

 The District Court granted summary judgment for the Petitioner on both issues before the 

Court, R. at 2, and the Fourteenth Circuit reversed the decision of the District Court, R. at 3. 

Courts of appeal must review a lower court's grant of summary judgment on questions of law de 

novo. See, e.g., B&G Enters., Ltd. v. United States, 220 F.3d 1318, 1322 (Fed. Cir. 2000). Under 
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de novo review, no deference is given to the decision of the lower court. See, e.g., Salve Regina 

Coll. v. Russell, 499 U.S. 225, 238 (1991). A grant of summary judgment is proper only if there 

is no genuine issue of material fact in the record. See, e.g., Celotex Corp. v. Catrett, 477 U.S. 

317, 322 (1986). The District Court's findings of fact are reviewed for clear error and are not 

overturned unless the appealing court has “the definite and firm conviction that a mistake has 

been committed.” United States v. U.S. Gypsum Co., 333 U.S. 364, 395 (1948). 

ARGUMENT 

The Respondent asks this Honorable Court to uphold the decision by the Fourteenth 

Circuit for two reasons. First, the policy is constitutional under the Equal Protection Clause. The 

policy warrants rationality review because transgender identity is not a suspect or quasi-suspect 

class. It satisfies rationality review because it is rationally related to a legitimate government 

purpose. Even if this Court finds that intermediate scrutiny applies to the policy, it satisfies this 

heightened review because it is substantially related to an important government purpose. 

Second, the policy is constitutional under the Due Process Clause because competing in high 

school sports is a privilege not a fundamental right that concerns a decision so fundamental that 

it defines the nature of who we are as individuals. Therefore, this policy should be upheld by this 

Court under the Equal Protection and Due Process Clauses.  

I. THE NGHSAA POLICY DOES NOT VIOLATE THE EQUAL PROTECTION 
CLAUSE UNDER BOTH RATIONALITY REVIEW AND INTERMEDIATE 
SCRUTINY 

The policy does not violate the Equal Protection Clause of the Fourteenth Amendment 

because it satisfies rationality review, and even if this Court were to find the policy warrants 
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heightened scrutiny instead, it satisfies this test as well. NGHSAA concedes that the policy is 

state action and organizes students into defined classes. See R. at 5-6. The Fourteenth 

Amendment’s Equal Protection Clause ensures “equal protection of the laws” to every person. 

U.S. Const. amend. XIV, §. 1, cl. 2. However, this Court has held that the Equal Protection 

Clause does not necessarily apply equally to all persons, and states can impose “special burdens 

upon defined classes in order to achieve permissible ends.” Rinaldi v. Yeager, 384 U.S. 305, 309 

(1966).   

 Rationality review should apply to this policy because this standard applies when a 

group is not part of a suspect or quasi-suspect class. See City of Cleburne v. Cleburne Living 

Ctr., 473 U.S. 432, 432 (1985). This policy merits rational review because this Court has never 

recognized transgender people as a suspect or quasi-suspect class, and the right to self-identify 

one’s gender has never been recognized as a fundamental right of this Court. See Etsitty v. Utah 

Transit Auth., 502 F.3d 1215, 1228 (10th Cir. 2007). The policy would survive rational basis 

scrutiny because it is rationally related to the important government objective of protecting 

women’s ability to fairly compete in sports. It ensures women do not have to compete with 

transgender athletes who would benefit from having a biologically male body.  

 If this Court were to find this policy warrants heightened scrutiny, it would succeed as 

well because this policy is based on real differences between the genders, not archaic and 

outdated gender norms. See United States v. Virginia, 518 U.S. 515, 533 (1996). The test for 

intermediate scrutiny is that the policy must be substantially related to an important 

governmental objective. Id. at 516. Biological men are stronger, taller, and have more endurance 

than biological women. See K. M. Hazlip et. al, Sex-Based Differences in Skeletal Muscle 

Kinetics and Fiber-Type Composition, 30 Physiology 30, 39 (2015). The means of the policy–
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only biological girls can compete on teams designated for women–is substantially related to the 

compelling government interest of protecting girls and women’s sports. Because the policy 

satisfies both rational basis and heightened scrutiny, this Court should uphold the policy as valid 

under the Equal Protection Clause. 

A. Rationality Review Applies to the Policy, And the Policy Satisfies This 
Review Standard 

The policy did not violate the Equal Protection Clause of the Fourteenth Amendment 

because transgender identity is not the sort of fundamental right the Equal Protection Clause sets 

out to protect, and the classification is rationally related to a legitimate governmental interest. 

This Court has declined to recognize transgender identity as a separate suspect class. See Bostock 

v. Clayton Cnty., 140 S. Ct. 1731, 1744 (2020). If a group is not part of a suspect class, 

rationality scrutiny should be applied. See, e.g., Nebbia v. New York, 291 U.S. 502, 536–37 

(1934). This standard requires “only that the classification drawn by the statute be rationally 

related to a legitimate state interest.” Cleburne, 473 U.S. at 432. Under rationality review, there 

is a strong presumption that the P is valid. See, e.g., FCC v. Beach Comm’ns, Inc., 508 U.S. 307, 

314 (1993). In this case, the means of excluding biological males from teams for biological 

females is rationally related to the legitimate state interest of preserving athletic opportunities for 

biological females. 

1.The Policy Merits Rationality Review Because Transgender Identity 
Has Not Been Recognized as a Fundamental Right by This Court 

NGHSAA’s policy inadvertently classifies people according to transgender status, rather 

than by sex-based distinctions. Since transgender status is not a recognized suspect class or 

fundamental right, rationality review applies. See Nebbia, 291 U.S. at 536–37. The Supreme 

Court has never recognized that transgender individuals are a suspect classification under the 
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Equal Protection Clause. See Etsitty, 502 F.3d at 1228. Moreover, this Court has not recognized a 

quasi-suspect class in four decades and has only recognized suspect classes as being something 

ascertainable at birth. Ondo v. City of Cleveland, 795 F.3d 597, 609 (6th Cir. 2015). 

This policy precludes female transgender students who have a gender identity different 

from their biological sex from competing on a sports team reserved for biological females. R. at 

4–5. It does not apply to the whole subset of males and females, which include those who 

identify as the same gender as their biological sex and those who have a differing gender identity 

and biological sex. Instead, it is narrowly tailored to those who are transgender. Indeed, the 

Record notes that the NGHSAA Board enacted the policy upon complaints from students about 

transgender athletes, not males or females in general. See R. at 5. If the policy were to draw a 

sex-based distinction, it would be more appropriate to merely classify students by “males” and 

“females,” rather than delineating “biological sex,” which implies the existence of a differing 

gender identity. Id. Therefore, rationality review should apply to this policy because it classifies 

students according to transgender status.  

Transgender status is distinct from other, recognized fundamental rights. This Court has 

recognized a fundamental right to marriage. See Loving v. Virginia, 388 U.S. 1, 12 (1967); 

Obergefell v. Hodges, 576 U.S. 644, 664 (2015). In granting this right, the Court discusses the 

deep history and tradition of marriage, noting it “has existed for millennia and across 

civilizations.” Obergefell, 576 U.S. at 657. There certainly is not a long history and tradition 

across millennia and civilizations of identifying with a gender that is different from one’s 

biological sex. Marriage is also something that the Framers would recognize as a fundamental 

right because there was the right to marriage at the time of the founding. See id. at 659–60. At 
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the founding of this country, there is no evidence that the Framers would have thought it was a 

fundamental right for someone to label their gender identity differently from their biological sex.  

Furthermore, the recent decision in Bostock does not change this analysis because it only 

deals with the specific language of Title VII. In Bostock, the Court held that an employer violates 

Title VII if they discriminate against a person in part because of their sex. 140 S. Ct. at 1739. 

This is not an issue in this case because the Equal Protection Clause does not contain the 

“because of” language that is found in the Civil Rights Acts. 

Additionally, this Court has only recognized suspect or quasi-suspect class as something 

that is ascertainable at birth. Ondo, 795 F.3d at 609. This Court in Obergefell was specifically 

asked to recognize gay people as a quasi-suspect class, and it declined to extend that 

classification. Id. See generally Obergefell, 576 U.S. Therefore, just as being gay was not 

ascertainable at birth in Ondo and not deserving of heightened scrutiny, see Ondo, 795 F.3d at 

609, being transgender is not ascertainable at birth here and should not be given heightened 

scrutiny. Taylor, the transgender Petitioner, only identified as transgender after seeing a doctor 

and being diagnosed with gender dysphoria. This is very different from something that is visible 

at birth, such as race and sex, which this Court believes warrants heightened scrutiny. See, e.g., 

Korematsu v. United States, 323 U.S. 214, 216 (1944); Reed v. Reed, 404 U.S. 71, 74 (1971). 

Because transgender identity is not identified as a suspect class by this Court, and the Court has 

expressly declined to recognize it as such, rationality review should apply. 

2.The Policy Satisfies Rationality Review Because it is Rationally 
Related to a Legitimate Purpose 

The policy passes the very deferential rationality review standard because it has a 

legitimate state interest, and the means used are rationally related to that interest. There are 
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instances where the sexes are not similarly situated, and classifications between the biological 

sexes will be upheld so long as they “reasonably reflect[]” those differences. Michael M v. 

Superior Ct., 450 U.S. 464, 469 (1981). This is particularly true about the physical differences 

between the sexes which exist throughout the course of time. See Virginia, 518 U.S. at 533. The 

Record clearly indicates that the important interest is preserving opportunities for athletic 

achievement among biological women. R. at 4-5. The means of precluding transgender women 

from competing with biological females is rationally related to this interest. 

The Record clearly indicates that preserving women’s sports was the legitimate purpose. 

The legitimate state interest of protecting fairness in women's sports at educational institutions 

has been recognized by federal statutes and this Court. See 20 U.S.C. § 1681; O’Connor v. Bd. of 

Educ. of Sch. Dist. 23, 449 U.S. 1301, 1307 (1980). In fact, Title IX was enacted to allow girls 

and women the ability to compete in sports equally. See Equal Access to Education: Forty Years 

of Title IX, Dept. of Justice 1–2 (2012), 

https://www.justice.gov/sites/default/files/crt/legacy/2012/06/20/titleixreport.pdf.  

The hearing conducted before the enactment of the policy and the legislative history, 

complete with Board members’ statements and a written purpose statement before the text of the 

policy, only related to biological females being able to compete in sports on an equal level to 

biological males. R. at 4–5. The immediate precursors to the policy’s enactment, and what 

spurred the hearings and policy, were the displacement of biological females from all-female 

sports teams by biological males. R. at 5. Specifically, the Record shows that boys’ times for 

both swimming events are seconds faster than the girls’ times, and not one of the girls is close to 

a time of the boys. R. at 20. In a sport where every second counts, wingspan is crucial, and 

endurance is necessary, it is not arbitrary to separate boys and girls based on biological sex 
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because biological males are taller, stronger, and have more endurance than biological females. 

See Clark v. Ariz. Interscholastic Ass’n, 695 F.2d 1126, 1127 (9th Cir. 1982) (stipulation 

providing that “[g]enerally, high school males are taller, can jump higher and are stronger than 

high school females”). Due to these events, the district thought it would be best to enact a policy 

that further protects the rights of biological girls to compete in athletics, as Title IX says they 

have the right to do. 

The policy also passes the rationality review with animus standard in Romer. In that case, 

a Colorado amendment was passed that forbade local municipalities from making legislation that 

protected lesbian, gay, and bisexual people from discrimination. Romer v. Evans, 517 U.S. 620, 

620 (1996). When conducting rationality review, the Court first looked to see if the law was too 

narrow and too broad at the same time, finding that the law in issue was too broad because it 

could be born from nothing but animus against the group. Id. at 621.  

The policy is not too narrow and too broad at once. The first part of the policy says that 

sports teams will be divided according to biological sex into one of three categories: (1) males, 

men, or boys; (2) females, women, or girls; or (3) coed or mixed. R. at 5. The second part states 

that biological males cannot compete on the team designated for females, women, or girls. The 

policy is narrow and not broad because it only focuses on two groups of individuals and only 

applies to competing on a sports team. This is in stark contrast to the statute in Romer, which 

forbade state and local agencies from enacting any measures that recognized lesbian, gay, or 

bisexual individuals as a minority status. 517 U.S. at 625. The policy here merely states that high 

school biological males cannot compete on athletic teams for high school females, women, or 

girls. 
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Furthermore, the legislative history in this case does not show a bare animus to harm a 

certain group, as in Romer. The legislature in Romer enacted their sweeping ban in response to 

some state municipalities passing laws protecting homosexual individuals. Id. at 623–24. 

Contrary to Romer, there is nothing in the Record that indicates the Board was targeting 

transgender individuals for inferior status. See R. at 5. The policy does not target or discriminate 

against students on the basis of their gender identity or biological sex. See Parents for Priv. v. 

Barr, 949 F.3d 1210, 1228 (9th Cir. 2020) (“[J]ust because the Student Safety Plan implicitly 

addresses the topics of sex and gender by seeking to accommodate a transgender student’s 

gender identity, or because it segregates facilities by gender identity, does not mean that the Plan 

harasses other student on the basis of their sex.”). The mere fact that the policy separates students 

by their biological sex does not mean that the policy harasses transgender individuals because 

they still have the option to compete in sports. See id. Rather, the Board was concerned about the 

well-being of a separate group: biological females. R. at 5.   

Rationality review should apply to this policy because transgender identity is not a protected 

status that merits heightened scrutiny. The policy satisfies rationality review because the 

distinction it makes between the biological sexes and gender identity is rationally related to the 

legitimate interest of allowing female athletes to compete fairly in sports. Because the policy 

satisfies rationality review, it does not violate the Equal Protection Clause of the Fourteenth 

Amendment. 

B. Even If This Court Applies a Heightened Scrutiny, this Policy Must Still be 
Upheld Because it is Substantially Related to an Important Objective 

Even if this Court were to apply a heightened scrutiny standard to the policy, it would 

still be allowed under the Equal Protection Clause because it serves an “‘important governmental 

objective[]’” and the “‘means employed’ are ‘substantially related to the achievement of those 
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objectives.’” Virginia, 518 U.S. at 533 (1996) (quoting Wengler v. Druggists Mut. Ins. Co., 446 

U.S. 142, 150 (1980)). Specifically, the policy serves to foster athletic achievement and 

opportunities for female athletes, and barring participation from biological males to teams 

designated for biological females substantially relates to that goal.  

The Court has long upheld policies and legislation based on biological sex that 

“realistically reflect[] the fact that the sexes are not similarly situated in certain circumstances.” 

Michael M., 450 U.S. at 469. The Court has specifically recognized that the United States “has 

had a long and unfortunate history of sex discrimination” that is still pervasive today in certain 

circumstances, albeit more subtly. Fronterio v. Richardson, 411 U.S. 677, 684 (1973). To this 

end, states can enact policies and procedures that relate to the “special problems of women” 

based on past sexual discrimination. Michael M., 450 U.S. at 459 (quoting Weinberger v. 

Wiesenfeld, 420 U.S. 636, 653 (1975)). However, these distinctions must be based in actual 

differences between the two sexes or used to compensate women for past discriminatory 

practices, not based on archaic or overbroad generalizations about the differences between men 

and women. See Craig v. Boren, 429 U.S. 190, 198 (1976); Virginia, 518 U.S. at 533. 

Physiological differences between the sexes when it comes to sports is a natural and 

legally recognized fact. See Virginia, 518 U.S. at 533. For this reason, “accommodations 

addressing physiological differences between the sexes aren’t necessarily unlawful” when they 

serve to promote an important governmental objective. Bauer v. Lynch, 812 F.3d 340, 350 (4th 

Cir. 2016). It has been recognized by numerous state and federal courts that generally, biological 

males have a physiological advantage to competing in sports when compared to biological 

females due to their innate characteristics. See, e.g., Clark, 695 F.2d at 1128–31; Hecox v. Little, 

No. 1:20-cv-00184-DCN, 2020 U.S. Dist. LEXIS 149442, at *73–103 (D. Idaho Aug. 17, 2020); 
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Petrie v. Ill. High Sch. Ass’n, 394 N.E.2d 855, 861–65 (Ill. App. Ct. 1979); Ritacco v. Norwin 

Sch. Dist., 361 F. Supp. 930, 932 (W.D. Pa. 1973). In particular, biological males are taller, have 

more muscle mass, have larger hearts, have a deeper breathing capacity, and the construction of 

their pelvic area means that they can run faster and more efficiently than biological females. See 

Ritacco, 361 F. Supp. at 932. Furthermore, biological males have more testosterone, which is 

generally cited as the main basis for the differences in athletic performance of biological males 

and biological females. See Hecox, 2020 U.S. Dist. LEXIS 149442, at *88–89.  

These concerns about physiological differences are illustrated in the case at bar. Although 

Brittany was excelling at state and regional swim championships before biological males were 

allowed to compete on all-female teams, she quickly fell to second place once Taylor, who 

remains biologically male, was dominating on all-female teams according to her gender identity. 

R. at 4–5. Taylor began to defeat Brittany, and all of the other biologically female competitors, 

“by several seconds,” which can make all the difference in a high school swim meet. R. at 4–5, 

20. Furthermore, based off the times of the best high school swimmers in the 200-yard individual 

medley and the 100-yard butterfly events, the fastest two girls in these events are as good as the 

slowest ranked boys swimmers. R. at 20. In the 200-yard individual medley, for instance, if the 

fastest boy were to compete in the all-female event, he would win the event by about three 

seconds, a larger time differential than that between the first and second fastest girl swimmers. 

Id. Allowing biological males to compete on teams with biological females would result in the 

males dominating the respective sports at the peril of the females. 

The policy draws a lawful sex-based distinction based on real differences between men 

and women’s athletic abilities for the purpose of “preserv[ing] for biologically female athletes 

the significant gains made over the past several decades to afford them greater opportunities to 
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compete on an even playing field with men.” R. at 5. States have consistently recognized the 

longstanding tradition of separating males and females in sports. See Petrie, 394 N.E.2d at 987. 

The purpose of preventing biological males from dominating sports teams with biological 

females was specifically recognized as an important state objective by this Court because to have 

biological males compete on all-female teams would “deny [females] an equal opportunity to 

compete in interscholastic events.” O'Connor, 449 U.S. at 1307. The Record notes that in North 

Greene High School and a neighboring state high school, biological females have already been 

denied equal opportunities for participation in sports teams that were previously designated 

solely for females as biological males are dominating state competitions. R. at 4–5. This 

displaces the decades-long progress that has been made in terms of providing biological females 

with opportunities to compete in sports without being over-dominated by biological males. See 

Bauer, 812 F.3d at 351; Clark, 695 F.2d at 1131; Ritacco, 361 F. Supp. at 932.  

The important governmental objective of preserving equal opportunities for biological 

females in sports is substantially related to the means of the policy, namely by preventing 

biological males from competing on all-female teams. The justification for the means employed 

must be genuine, not hypothesized or invented post hoc in response to litigation. See Virginia, 

518 U.S. at 533. The justification of preserving opportunities for female students to compete was 

explicitly stated when the policy was enacted by the Board, showing that it was not a post hoc 

rationalization. R. at 5. Distinguishing between the biological sexes to prevent males from 

competing on female teams would eliminate the issue of males dominating female sports. This is 

not a case where a policy distinguishing between the sexes was enacted for administrative 

convenience, see Fronterio, 411 U.S. at 688–90, or based on outdated stereotypes, see 

Schlesinger v. Ballard, 419 U.S. 498, 508 (1975). Likewise, this policy is not struck down 
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because there may be a reasonable alternative, specifically, dividing each individual athlete into 

classes based on their relative ability to compete against each other. See Petrie, 394 N.E.2d at 

863–65. The policy need only be substantially, not solely, related to the important government 

objective, implying some room for possible alternatives. Furthermore, dividing each individual 

athlete into a specific category based on their individual talents would prove too burdensome for 

the high school. See id. (rejecting a similar alternative assessing each individual athlete by their 

skills and detriments). Therefore, the government objective of maintaining equal opportunities 

for biological females to compete in sports is substantially related to excluding biological males 

from competing on biological female teams. 

This case is markedly different from the recent transgender bathroom litigation, in which 

courts generally disallow policies preventing transgender students from using bathrooms that 

accord to their gender identity, rather than their biological sex. The Eleventh and Fourth Circuits 

have struck down these policies because there was no recognized right to privacy in allowing 

transgender students to use bathrooms according to their gender identity, and the policies 

represented gender stereotyping based on outdated notions of how the biological sexes represent 

themselves. See Adams v. Sch. Bd., 968 F.3d 1286, 1296–1305 (11th Cir. 2020); Grimm v. 

Gloucester Cty. Sch. Bd., No. 19-1952, 2020 U.S. App. LEXIS 27234, at *40–63 (4th Cir. Aug. 

26, 2020). This case, unlike the transgender bathroom policy cases, does not involve an asserted 

right to privacy. NGHSAA does not assert that this policy invokes any similar privacy interests. 

As discussed, this case also represents real differences between the biological sexes. While the 

courts have recognized that there are no inherent differences between how the sexes use the 

bathroom, see Adams, 968 F.3d at 1301, courts have recognized that there are physiological 

differences in the ways biological men and women compete athletically, see Virginia, 518 U.S. 
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at 533. The transgender bathroom policy cases do not implicate the legal questions and 

determination in this case. 

This case is also unique from the one state court that has a similar fact pattern. In Hecox 

v. Little, an Idaho district court struck down a policy excluding transgender women from 

participating on women’s sports teams and included an invasive sex verification process that 

allowed anyone to challenge any student’s sex. 2020 U.S. Dist. LEXIS 149442, at *17–18, *52–

54, *104–06. The court bases their decision on the fact that nothing in the record indicated that 

allowing transgender athletes to compete on all-female teams replaced opportunities for 

biological females, and there was evidence that two transgender runners lost to cisgender women 

in recent races. Id. at *84–85. In this case, there is evidence that transgender runners and 

swimmers are continuously dominating sports originally designated only for biological females, 

demonstrating that this is not a hypothetical concern. R. at 4–5. The Idaho court also noted that 

any female athlete, from kindergarten to college, was subject to the policy and invasive sex 

verification process. Hecox, 2020 U.S. Dist. LEXIS 149442, at *96–97. By contrast, this policy 

is narrowly limited to high school students, who are most concerned about future scholarship 

opportunities, and there is also no invasive dispute process for sex verification. Therefore, the 

most similar case from Idaho is not remotely relevant to the case at hand.  

If this Court decides to apply heightened scrutiny, the policy passes the standard accorded 

to sex-based classifications. The important governmental objective of preserving and promoting 

opportunities for athletic achievement among female students is substantially related to the 

means of preventing biological males from participating on biologically female sports teams. 

This policy, therefore, does not violate the Equal Protection Clause of the Fourteenth 

Amendment. 
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II. THE SUBSTANTIVE LIBERTY INTERESTS UNDER THE DUE PROCESS 
CLAUSE OF THE FOURTEENTH AMENDMENT ARE NOT INFRINGED BY 
SAFEGUARDING THE LIFELONG GAINS OF FEMALE ATHLETES 

The NGHSAA through its Fair Opportunity for Women Athletes policy does not violate 

any recognized right under the Fourteenth Amendment to the United States Constitution. Further, 

if this Court were to expand the limited number of fundamental rights, as the Petitioner proposes, 

then a newly created expansive right would not be burdened by the NGHSAA protecting the 

lifelong gains of female athletes. The Due Process Clause of the Fourteenth Amendment 

provides that, “[n]o state shall make or enforce any law which shall . . . deprive any person of 

life, liberty, or property, without due process of law.” U.S. Const. amend. XIV, § 1. From that 

word, “liberty” springs forth the limited rights of substantive rights of due process. See, e.g., 

Washington v. Glucksberg, 521 U.S. 702, 721 (1997); Skinner v. Oklahoma, 316 U.S. 535, 541 

(1942); Pierce v. Soc’y of Sisters, 268 U.S. 510, 534–35 (1925). Within that concept of liberty, 

NGHSAA neither violates nor burdens a fundamental right. 

A. The Asserted Rights at Issue Are Not Within the Outlines of Liberty Under 
the Due Process Clause of the Fourteenth Amendment 

The asserted rights at issue do not rise to the level of a fundamental liberty interest. 

Rights that are deemed fundamental are those that are so deeply rooted in our “history and 

traditions” that they are “fundamental to our concept of constitutional order[ed] liberty.” 

Glucksberg, 521 U.S. at 727. When the Court embarks upon an analysis of a fundamental liberty 

interest, it is first guided by history and traditions until it discovers a right so central to our 

concept of liberty that it should be deemed fundamental. Obergefell, 576 U.S. at 645. Of course, 

wherever the inquiry into fundamental rights may take the inquirer, courts must exercise 

reasoned judgment before deeming a right fundamental, with a “careful description of the 
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asserted liberty interest.” Glucksberg, 521 U.S. at 703. (quoting Reno v. Flores, 507 U.S. 292, 

302 (1993)).  

In the past half century, those rights have been described as those choices most central to 

who people are as individuals. Those decisions on who to marry, procreation, contraception, 

family relationships, and child rearing are among those most dear to who we are as individuals. 

Lawrence v. Texas, 539 U.S. 558, 573 (2003). The decisions of procreation and contraception are 

defined by how intensely private those decisions are that they should be made free from 

government intrusion. Id. at 604; Griswold v. Connecticut, 381 U.S. 479, 485 (1965). These are 

the private choices by individuals deciding and by what terms to enter into sexual relationships 

within confines of their own private lives. Lawrence, 539 U.S. at 559. 

 In such matters, substantial liberty protections are afforded to how private individuals 

wish to carry out their sex lives. Id. at 573. An even more personal and private choice afforded 

by the Constitution is a decision so fundamental as whether to bear or begat a child. Planned 

Parenthood of Se. Pa. v. Casey, 505 U.S. 833, 851 (1992). The Court deemed this area so 

personal and so intimate that it was a realm of personal liberty that the government may not 

enter. Id. at 847. Rights that lack such important defining qualities cannot be considered 

fundamental. Therefore, when the Petitioner’s asserted rights are examined in any detail, they are 

revealed to be non-fundamental in nature. 

1. The Right to Participate in High School Athletics is a Privilege Not a 
Fundamental Liberty Interest 

This Court has never held there to be a fundamental right to gender identity, or, stated 

more appropriately, the right to participate on a sports team of the opposite gender. As the 

Fourteenth Circuit correctly determined, instead of asserting a right to gender identity, the 



  
 

21 
 

Petitioner asserts a right to compete on a high school athletic team. R. at 12. For years, courts at 

all levels have seen competing on a high school sports team as a privilege not a right. See, e.g., 

Walsh v. La. High Sch. Athletic Ass’n, 616 F.2d 152, 159–60 (5th Cir. 1980) (explaining that 

playing on a high school sports team “amounts to a mere expectation rather than a 

constitutionally protected claim of entitlement”); Ulovitz v. Ill. High Sch. Ass’n, 462 F. Supp. 

875, 877 (N.D. Ill. 1978) (reasoning “[p]articipation in interscholastic athletics is not a 

constitutionally protected civil right”); Mancuso v. Mass. Interscholastic Athletic Ass’n Inc., 900 

N.E.2d 518, 527 (Mass. 2009). To raise this privilege to the level of fundamental is to devalue 

other rights, such as the right to marry, that is a “basic civil right, fundamental to our very 

existence and survival,” Loving, 388 U.S. at 12 (citing Skinner, 316 U.S. at 541). The nature of 

marriage itself is a bond created between two individuals grown and maintained over a lifetime 

of finding expression, freedom, and intimacy in each other’s embrace. Obergefell, 576 U.S. at 

666.  

By comparison, Taylor’s participation on a sports team seems to lack the same 

fundamental characteristics as rights central to humanity’s survival. Taylor was free to make the 

choice to embrace a new identity as a woman. R. at 4. The policy provides in relevant part, that 

“[a]thletic teams or sports designated for females or girls shall not be open to students who are 

biologically male.” R. at 5. The policy by its terms does not prevent Taylor from self-assigning a 

gender or participating in athletic sports under that self-assigned gender. Id. Instead, it only 

proscribes which team Taylor may participate on, leaving ample opportunities for competition on 

athletic teams not designated solely for females. Id. The policy does not proscribe how Taylor 

must walk, talk, or act in private or in public. In fact, there are dozens of choices that Taylor is 

free to make in accordance with a self-assigned gender to establish a gender identity. To hold a 
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fundamental right to participate in one of them, that of participating on a sports team, is 

tantamount to holding a fundamental right to participate on them all.   

The choice to compete on an athletic team is one of the dozens of simple choices that a 

high school student makes daily. Among those are other choices are choosing academic clubs, 

social organizations, going on field trips, how to structure their class schedules, or how to dress. 

Each of these choices, while important to a child’s development, are not made with nearly as 

much significance as the choices deemed fundamental by this Court. A field trip can be skipped, 

students can flutter from one student organization to the next like butterflies, and an athlete can 

join and then leave a high school sports team on a whim. None of these choices carry the 

potential lifelong consequences of fundamental rights. Marriage is intended to join two 

individuals together for life, Loving, 388 U.S. at 12, procreation revolves around the decision to 

create new life, Griswold, 381 U.S. at 485, and then there is the decision on whether to bear or 

begat a child, Casey, 505 U.S. at 685. By and large, the everyday choices made in high school 

are not nearly as defining as those given constitutional protections. 

Even looking to the most basics of aspects of Due Process protections, that of 

unwarranted intrusions into privacy, Obergefell, 576 U.S. at 666, competing on a sports team 

fails to manifest as fundamental. The NGHSAA requires someone to compete in line with the 

gender assigned on that person’s birth certificate. R. at 5. Something that can be proven as easily 

as presenting that birth certificate lacks the privacy concerns this Court considered in both 

Lawrence and Griswold. Enforcement of the policy would require no intrusion into someone’s 

marital bedroom to identify the gender of their partner, Lawrence, 539 U.S. at 566, any more 

than it would require combing through someone’s trash bin searching for contraceptives or 

prophylactics, Griswold, 381 U.S. at 479. Indeed, presenting a birth certificate is hardly 
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unreasonable when the very same birth certificate used to comply with the policy must already 

be presented for Social Security, Medicaid, school enrollment, gaining employment, or obtaining 

a driver’s license, among many other required uses. See, Birth Certificates, A.B.A. (Nov. 20, 

2018), https://www.americanbar.org/groups/public_education/publications/teaching-legal-

docs/birth-certificates/. 

The privacy concerns that have given rise to the fundamental rights of the last several 

decades simply are not present when someone tries out for a high school sports team. To hold as 

fundamental a privilege to participate on a high school athletic team suggests that it is a right as 

foundational to society as marriage, Loving, 388 U.S. at 12, as intimate as sexual relations, 

Obergefell, 576 U.S. at 666, or as life altering as choosing to whether to bear a child, Casey, 505 

U.S. at 685. Playing sports is a privilege that simply cannot be said to be a fundamental right.   

2. The History and Traditions of America Do Not Support the Creation 
of a Broad Right to Participation on a High School Sports Team 

When identifying fundamental rights, this Court tempers its search through the lens of 

history and tradition. Obergefell, 576 U.S. at 656; Glucksberg, 521 U.S. at 720. Throughout 

American history, sports have been classified based upon gender. Erin E. Buzuvis, Transgender 

Student-Athletes and Sex-Segregated Sport: Developing Policies of Inclusion for Intercollegiate 

and Interscholastic Athletics, 21 Seton Hall J. Sports & Ent. L. 1, 4 (2011). Just as adults do not 

compete against children any more than heavyweights compete against lightweights; genders 

rarely compete against each other inside their respective classifications. Id. The practice of 

separating men and women into sports is so commonplace in the annuals of American tradition 

that one could easily see it as benign, precipitated by fairness. Id.   
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In 1972, when Congress passed Title IX of the Education Amendments Act to ensure the 

equal opportunity in sports for female athletes, they did so by dividing sports along the gender 

lines. 20 U.S.C. §§ 1681-82. Since 1972, courts have long upheld this framework,as protective of 

opportunities for female athletes in various sports. See, e.g., Brenden v. Indep. Sch. Dist., 477 

F.2d 1292, 1294, 1302 (8th Cir. 1973) (tennis and cross country); Saint v. Neb. Sch. Activities 

Ass’n, 684 F. Supp. 626, 627 (D. Neb. 1988) (wrestling); Force v. Pierce City R-VI Sch. Dist., 

570 F. Supp. 1020, 1021–22 (W.D. Mo. 1983) (volleyball). Through upholding this legislation, 

courts have been traditionally unsympathetic when male athletes attempt to join female 

competition teams. See, e.g., Clark, 695 F.2d at 1131 (concluding, due to average physiological 

differences, “males would displace females to a substantial extent” if boys could try-out for the 

all-girl volleyball team); Forte v. Bd. of Educ., 431 N.Y.S.2d 321, 324 (N.Y. Sup. Ct. 1980) 

(“[The] policy of preventing male participation in girls’ inter-scholastic teams is a discernable   

and permissible means toward redressing disparate treatment of female students in scholastic 

athletic programs.”).  

Departing rarely from this trend, courts have allowed males to participate on teams 

designated for women only when there was not a male team for them to compete on. See 

Attorney General v. Mass. Interscholastic Athletic Ass’n, 393 N.E.2d 284, 296 (Mass. 1979); 

Gomes v. R.I. Interscholastic League, 469 F. Supp. 659, 665 (D.R.I. 1979), vacating as moot 604 

F.2d 733 (1st Cir. 1979). From this history, the clear weight of judicial and congressional 

authority is steeped in the separation of genders for sports to ensure fundamental fairness for 

women to compete. Any holding to the contrary would require a reconsideration of the last five 

decades of law and jurisprudence that has ensured fair opportunity for women in athletics.  
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3. There is No Fundamental Right to Education that Encapsulates 
Competition on Interscholastic Sports Teams 

For the last five decades of this Court’s jurisprudence, there has been no fundamental 

right to education or one which includes competing on a sports team. This Court has plainly 

stated that education was not within the limited category of rights recognized by this Court as 

guaranteed by the Constitution, “nor did [they] find any basis for saying [education] is so 

implicitly protected.” San Antonio Indep. Sch. Dist. v. Rodriguez, 441 U.S 1, 2 (1973). To be 

sure, education is an important service that is undertaken by the state, but the importance of a 

service “does not determine whether it must be fundamental.” Id. at 30. The Court reaffirmed 

this holding in Plyler v. Doe, stating again that public education is not a “right granted to 

individuals by the Constitution.” 457 U.S. 202, 221 (2005) (cautioning “[p]ublic education is not 

a ‘right’ granted to individuals by the Constitution,” even though finding unconstitutional a 

statute excluding undocumented immigrant children from attending public schools).  

Instead, at most, the right to education is a non-fundamental right to a basic education. 

See, Rodriquez, 441 U.S. at 2. This view was then repeated numerous times in this Court’s 

jurisprudence, where it has noted its respect for basic education. See, e.g., Wisconsin v. Yoder, 

406 U.S. 205, 213 (1972); Sch. Dist. v. Schempp, 374 U.S. 203, 230 (1963); Pierce, 268 U.S. at 

532 (1925). Even this Court’s landmark holding in Brown v. Board of Education stopped at 

ensuring equal access to education and did not hold it as fundamental. 347 U.S. 483, 495 

(1954).   

In the years since Rodriguez, lower courts have done little to elevate the status of the 

right to education, dismissing most claims outright. See, Lister v. Hoover, 706 F.2d 796 (7th Cir. 

1983), Handberry v. Thompson, 446 F.3d 335 (2d Cir. 2006) (rejecting a claim that prison 
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education services were inadequate on the grounds that there is no fundamental right to 

education); Smith v. Guilford Bd. of Educ., 226 F. App’x 58 (2d. Cir. 2007). Most recently, the 

Sixth Circuit found a fundamental right to a foundational education of literacy, only for an en 

banc rehearing of the Sixth Circuit to summarily strike down this new right little more than a 

month after its inception. Gary B. v. Whitmer, 957 F.3d 616 (6th Cir. 2020), vacated, 958 F.3d 

1216 (6th Cir. 2020). As a result, with no fundamental right to education, there is no subsequent 

right to participate on an intercollegiate or interscholastic sports team within that right. Bowers v. 

Nat’l Collegiate Athletic Ass’n, 475 F.3d 524 (3d Cir. 2007).  

B. NGHSAA Policy Preserves Fundamental Fairness in Scholastic Sports 
Among Female Athletes. 

The Fair Opportunity for Women’s Athletes policy survives scrutiny if this Court elects 

to elevate the privilege of competing on a high school sports team to the level of a fundamental 

right. When fundamental rights are burdened, then their infringement must be “narrowly tailored 

to serve a compelling state interest.” Glucksberg, 521 U.S. at 721.    

1. The NGHSAA Policy Serves a Compelling Interest in Protecting the 
Lifelong Gains of Athletes  

Protecting women’s rights to compete in athletics through ensuring a fair playing field is 

a compelling state interest. Over the past decades, this Court has recognized several interests as 

compelling, such as those to public safety, Heffron v. Int’l Soc’y for Krishna Consciousness, 452 

U.S. 640 (1981), preserving public order, Clark v. Cmty. for Creative Non-Violence, 468 U.S. 

288 (1984), protecting aesthetics, Members of City Council v. Taxpayers for Vincent, 466 U.S. 

789 (1984), and ensuring diversity, Gratz v. Bollinger, 539 U.S. 244 (2003). Specifically, this 

Court in Bollinger noted that ensuring diversity was a compelling interest in remedying the 
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discriminations against minorities and ensuring that they had fair opportunities available to them. 

539 U.S. at 257.  

Just as in Bollinger, this policy is meant to ensure that an entire class of individuals are 

afforded a fair playing field. R. at 5. This is the same rationale behind Title IX’s defining anti-

discrimination legislation in sports, ensuring that women can compete on an even playing field. 

See 20 U.S.C. §§ 1681–82. Circuit courts have further recognized the importance of protecting 

competitive fairness in women’s athletics due to the size and strength advantages that a 

transgender girl could unfairly bring. See, e.g., Clark, 695 F.2d at 1131; B.C. v. Bd. of Educ., 531 

A.2d 1059, 1066 (N.J. Super. Ct. App. Div. 1987) (discerning the interest as important because 

girls “must either compete against [biological] boys or forfeit the game”).  

Athletes in North Greene like Brittany, have trained for years to be the best athletes they 

can be, dedicating nearly every aspect of their lives to training. R. at 3. Some of these athletes 

come from families of humble means and are often hopeful that their training will eventually be 

rewarded with collegiate scholarships or even Olympic medals. Id. These girls performed well 

until athletes who previously identified as male began to compete as women, winning swimming 

events by wide margins and “dominat[ing] … championships.” R. at 5. Truly, such a policy that 

protects the gains of female athletes must be found to be based in the same compelling interest as 

those meant to protect entire classes of individuals in Bollinger and Title IX. In the absence of 

this policy, the playing field for female athletes becomes unfair, allowing male athletes with an 

innate advantage to compete.  
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2. The NGHSAA Policy is Tailored Towards the Specific Purpose of 
Preserving Fundamental Fairness 

The Fair Opportunity for Women Athletes policy serves the purpose of protecting the 

lifelong gains of female athletes without unduly restricting the liberties of others. The policy 

further serves its purpose by tailoring it to minimize any restraint on liberty. Flores, 507 U.S. at 

299.  The policy excludes transgender athletes no more than necessary to ensure that the interests 

of female athletes are protected. In doing so, the policy does not eliminate Taylor’s ability to 

compete in sports. As the Fourteenth Circuit correctly noted, Taylor simply must compete in the 

league aligned with her biological gender, and she still has an opportunity to compete in sports. 

R. at 12. The policy allows ample opportunity for female transgender athletes to compete in 

alignment with their gender or on sports teams open for participation by both genders. Id.  

Petitioner would suggest that enforcing the use of testosterone blockers or other hormone 

controlling medications to ensure a fair playing field would be a less restrictive means. Michael 

J. Lenzi, The Trans Athlete Dilemma: A Constitutional Analysis of High School Transgender 

Student-Athlete Policies, 67 Am. U.L. Rev. 841, 854 (2018). However, requiring transgender 

athletes to take hormone controlling medications that may bring those athletes into violation with 

various anti-doping regulations, see Information on Estrogen Hormone Therapy: Overview of 

Feminizing Hormone Therapy, UCSF: Transgender Care (July 2020), 

https://transcare.ucsf.edu/article/information-estrogen-hormone-therapy, cannot be a less 

restrictive alternative than preventing the harm altogether. In the end, such regulations could 

easily prevent them from competing at all or face the impetus of competing while taking 

performance altering medication.  
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 For hormone treatments to be thoroughly effective, they must be performed early enough 

to prevent the development of muscles and skeletal structure that would give rise to an unfair 

advantage. Id. Additionally, compliance with such a rule would require constant monitoring and 

testing to ensure that transgender female athletes did not have an unnatural competitive 

advantage on the playing field. Id. Anything beyond simply preventing the harm would require 

an unnecessary state involvement into the lives of students seeking to compete in high school 

athletics. It is exceedingly less intrusive into the lives of these student athletes by allowing them 

to participate in alignment with their gender than it would be by allowing them to participate 

only if they are constantly medicated and their hormonal levels closely monitored. NGHSAA 

summarily protects the hard-earned gains made by female athletes over their lifetime by only 

restricting who may compete on an athletic team by no more than is necessary. 

CONCLUSION 

 For the forgoing reasons, this Honorable Court should AFFIRM the decision of the 

Fourteenth Circuit for the Respondents. This Court should find that the North Greene High 

School Athletic Association’s Fair Opportunity for Women Athletes Policy is not violative of the 

Equal Protection Clause or burdens a fundamental right to substantive Due Process under the 

Fourteenth Amendment to the United States Constitution. 

Respectfully Submitted,  

Team 34    
Attorneys for the Respondent  
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APPENDIX A 

The North Greene High School Athletic Association Policy 

The Fair Opportunity for Women Athletes 

(1) Interscholastic and intramural club athletic teams or sports that are sponsored by a public 

primary or secondary school or institution whose students or teams compete in the North 

Greene High School Athletic Association shall be "expressly designated as one (1) of the 

following based on biological sex: (a) Males, men, or boys; (b) Females, women, or girls; 

or (c) Coed or mixed. 

(2) Athletic teams or sports designated for females, women, or girls shall not be open to 

students who are biologically male. 


